10: Jiviney
Subject: FW: Open records request for Wilfrid Cleveland
Attachments: Response Letter.pdf; Wilfrid Cleveland Pardon Documents.pdf

Good Afternoon Attorney Viney, —_— ]

* Eu Bﬂ%ﬂm{?
Attached is our response to you records request. G Wew Beredy (2ooy / Ze(k
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Robert P. Berry (261) :‘75?%, !ﬁlﬁff\{ .Hi}f\l?—fE ,
Assistant Legal Counsel o 7)‘@:[(5 . O, Py
Office of Governor Scott Walker S yD : :
(608) 266-1212 TECrhssies, (0 35/
From: Ignatowski, Katie E - GOV Hezs. CM@E‘-’E? / Pronon Wik iag

g oF TeSie Jusrée dept
Sent: Tuesday, March 21, 2017 11:40 AM a ; _ S
To: Joe Viney SIS, Sz dy &1'71‘64

Subject: RE: Open records request for Wilfrid Cleveland
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Understood. We will proceed with your request accordingly. @ HPLsee D Y - fan (‘?‘PP%- [(:171;"
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Katie Ignatowski | Chief Legal Counsel | Office of Governor Scott Wailker | 608.2
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From: Joe Viney [mailto:jlviney@vineylaw.com] : - _ 4
Sent: Tuesday, March 21, 2017 9:34 AM j Ls€ oF _§0“Ur A?T\} S

To: Ignatowski, Katie E - GOV

sk T ' Rsdar
Subject: Open records request for Wilfrid Cleveland . ! @Pm < ( Coira

I

Dear Ms. Ignatowski, ,!

Costercrens{ 67/ ne

1
Thank you for your response. | am not the attorney for Mr. Cleveland and understana tne cupies provieee §.. .

redacted. Please forward the response via email to this address. | appreciate your assistance.

Joseph L. Viney
Viney & Viney

P.O. Box 17
Baraboo, Wi 53913
608-356-2159
608-356-8510 fax




SCOTT WALKER

OFFICE OF THE GOVERNOR B, Bl
STATE OF WISCONSIN MADISON, WI 51

863
707

March 29, 2017

Joseph L. Viney
Viney & Viney
jlviney@vineylaw.com

Via Electronic Mail Only
Dear Mr. Viney,
I am writing in response to your request dated February 17, 2017, asking for the following:

A copy of the application for pardon filed on behalf of Wilfrid Cleveland (d/o/b 05/20/1049)
together with all other paperwork in the filed including the recommendation of the Pardon
Advisory Board and the Governor's decision. The application would have been filed in June
or July 2010 and concerned a conviction of Baitery contrary to sec. 940.205, Wis. Stat., in
Jackson County Case No. 1972 CF 1798.

A search of the records of the Office of the Governor has been completed, and 56 pages of
responsive records have been found and prepared for release. Copies of these records are
included with this letter in PDF format.

When reviewing the records, you will notice that some items are redacted. The Wisconsin Public
Records Law requires certain redactions pursuant to particular statutory provisions. Additionally,
Wis. Stat. § 19.35(1)(a) incorporates the common-law balancing test, which requires us to weigh
the public interest in disclosure against any harm that could result from disclosure. See, e.g.,
Wisconsin Newspress, Inc. v. Sch. Dist. of Sheboygan Falls, 199 Wis. 2d 768, 777-78 (1996).
Applying these standards, we redacted the following material:

Social security numbers, driver’s license numbers, state identification numbers, and exact dates
of birth for private individuals have been redacted pursuant to the public records balancing test.
We have determined that the public interest in disclosure is outweighed by a strong public
interest in preventing identity theft. The strong public interest in protecting the privacy of social
security numbers of employees is recognized in Wis. Stat. § 19.36(10)(a), and we have
determined that the same public interest applies to the social security numbers of private
individuals [as well as other similar personally identifiable information.] Because such
personally identifiable information could potentially be used to steal a person’s identity, the
inclusion of such information in response to a public records request could facilitate such theft if
the information was widely disseminated. The balancing test tips against disclosure of this
information.

WISCONSIN IS OPEN FOR BUSINESS
WWW.WISGOV.STATE.WIL.US = (608) 266-1212 = FAX: (608) 267-8983




Certain victim information has been redacted pursuant to the open records balancing test. Wis.
Stat. § 304.10(3) expresses a public policy of protecting the privacy of victims, and as a result we
have redacted the victim’s sumame from the records to prevent its use for discovering the
victim’s current address. Overall, in applying the public records balancing test, we have
determined that the public’s interest in protecting the privacy of victims outweighs the public’s
interest in disclosure of this information.

WISCONSIN IS OPEN FOR BUSINESS
WWW.WISGOV.STATE.WLUS = (608) 266-1212 = FAX: (608) 267-8983




GOVERNOR
STATE OF WISCONSIN

A

+ July 30,2010

Attorney Wﬂham Gardner
PO Box 837
Black River Falls, Wisconsin 54615

Dear Attorney Gardner:
Re: Mr. Wilfrid Cleveland

Your client’s application for executive clemency is now complete. The board hears
applications based on the order of which they are received. Your client will be
scheduled for one of the upcoming Pardon Advisory Board meetings. The Governor’s
Pardon Advisory Board will notify you and your client by telephone and by mail when
the date for the hearing has been set so we may schedule a time for your client’s
hearing.

If you have any questions regarding this letter, please contact the Governor’s Pardon
Advisory Board, at 608.266.1212. Thank you for your patience.

Sincerely,

bl Vg

Assistant to the Governor’s Pardon Advisory Board

ce: Mr. Wilfrid Cleveland

P.0. Box 7863, MADISON, WISCONSIN 53707-7863 ¢ (608) 266-1212 + FAX: (608) 267-8983 ¢
WWW.WISGOV.STATE. WLUS




Oct. 13. 2010 2:59PM No. 3430 P |

State of Wisconsin 17 West Main Strfet
Deparxrtment of Justice P.O.Box 2718
Crime Information Bureau Madison, WI 53701-2718

FAX TRANSMITTAL

TO: Records Unit

COMPANY OR AGENCY:  Govemor Office

DATE: Oclober 13,2010 TIME: 2:34PM
FAXNUMBER: 6082667912

FROM: Mary Sturdevant

NUMBER OF PAGES (INCLUDING COVER SHEET):
DOCUMENT SENT:

MESSAGE:
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Oct. 13. 20610 2:59PM No. 3430 P 2
The response is based on a search using the fingerprints and/or identificatiogp
data supplied. Searches based solely on name and non-unigue identifiers ave
not fully reliable. The CIR cannobt guarantee that the information furnished
pertaing to the individual vou are interested in.

THIS RESPONSE MAY NOT SHOW BLL ARRESTS FOR THIS INDIVIDUAL HOWEVER ALL
INPORMATION PROVIDED TO THE STATE REPOSITORY IS INCLUDED IN THIS RESPONSE

Repoxt Date: October 13, 2010 ' Criminal Justice
wkk FELONY OFFENDER *4%

WISCONSIN IDENTIFICATION DATA

Record Last Updated:

ABugust 22, 2047

o e s i

WILFRED CLEVELAND

Sex: Race: Date Of Birth: EBeight: é

- r B :c coeoos o

Weight: Bgir: Eyas: Scars, Marks, Tattoos, Ampubtations: ;

lgaw;;;. BLACK BROWN scar mspoMen o
SCAR CHEST

SCAR FOREARM, RIGHT

Place Of Birth: Citizenship: Fingerprint Class:

State Ident No.: . EBI Wo.: Social Security No.: :
Driver License No,: . AFIS Class: Miscellaneous Numbers: %
Palm Print Taken: : Photo At CIB:
NO YES

16/713/10 08:07 SID: WI 22125 . Page 1ot 5

3
:




Oct. 13 2010 2:59PM No. 3430 P

Occupation:

e e

Emplover:

o . iy ey e

Rezidenca:

g o

ELK CIR PO BX 812, BLACK RIVER FALLS, WI, —

Micecelloncous Comments:

Criminal Justice Summary Data

First Adult Arrest Date: January 23, 13872
Last Adult Arrest Date: January 28, 1892
Total Adult Arrests: 4
Total Juvenile Arrests: 0
Total Registrations: 0
Total Custodies: 8]
CRIMINAL EISTORY DATA
Cyacle No. 1
Arrest/Charge Daba
Name Used: WILFRED CLEVELAND
Date Of Birth: I o
Date Of ARrrest: Japuary 23, 1872
Arrest Type: ADULT ONLY
Arrest Tracking MNo.:
Arresting Agency: WI0270000  JACKSON COUNTY SHERIFF

arzest Case Number:

Local ID Number:

Contributing Agency: WI0270000 JACKSON COUNTY SHBERIFF
Booking Case Number: 15-72

Local Fhoto: NO

Logal Palm Print: NO

Arrest Charges:
01 $40.205 ) BATTERY T0 PEACE OFFICER FIREMEN
NCIC 1388 Counts: 1 Felony January 23, 1972

Prosecuteox Case Data

o e s o . S s ot . B e . it e e i

Mot Reported.

10/13/10 08:07 8ID: WI 22125 Page 2 4f 5
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Oct. 13. 2010 2:59PM No. 3430 P 4 {

Court Case Data

Wot Reported.

Charges Disposed QOFf:

ol 940.205 BATTERY TO PEACE OFFICER FIREMEN %
NCIC 1398 Counts: 1  Felony I
February 9, 1972 CONVICTED
Sentence: February 9, 1872 g

: PROBATION :
Begin Date: February 8§, 1972 :
Length: 1 YEAR §
Sentence: February 9, 1372 é
RESTITUTION
Begin Date: February 9, 1972 i
Sentence: February 9, 1972
JAIL
Begin Date: February 9, 1372

Length: 30 DAYS

Cycle No. 2

Arrest/Charge Data

" — " T - 3 o o 4 4 "y

Name Used: WILFRID CLEVELAND

Date OFf Birth: N oo
Date Of Arrest: January 27, 1974 ’ :
Arrest Type: ADULT ONLY P
Arrast Tracking No.:

Arresting Agency: WI10415000 MITWAUKEE POLICE DEPARTMENT

Arrest Case Number: . 2
Local ID Number: . ?

Contributing Agency: WI0415000 MILWAUKEE POLICE DEPARTMENT . E
Booking Cage NWumber: 140413 i
Local Photo: YES
Local Palm Pxint: . No

Arrest Charges:

01  947.01 DISORDERLY CONDUCT
RCIC 5311 Counts: 1 Unspecified January 27, 1374
T 02 940.205 BATTERY TO PEACE OFFICER FIREMEN
NCIGQ 1312 Counts: 1  Unspecified January 27, 1974

Prosequtor Casze Data

s e e o A S i e A e P e it

Not Reported.

10/13/10 08B:07 = SID: WI 22125 ; Page 3 pf 5




Oct. 13. 2010 2:59PW

Court éase Data

Courts:

Court Case Number:
Prosecuting Agepcy:
DA Case Numher:
Arrest Tracking No.:

Charges Disposed Of:
o1 946,41
NCTIC 4899
April 11, 1874

Sentence:

Begin Date:
Length:

02 940,20
NCIC 1349
April 11, 1974

Cycle No. 3

arragt/Charge Data

e s ey . S . A L S 8t b ek

Name Used:

Date Of Bixth:

Date Of Arresut:
Arrest Type:

Arrest Tracking No.:
Arresting Agency:’
Arrest Case Number:
Local ID Number:
Contributing Agency:
Booking Case Number:
Local Photo:

Local Palm Prinmt:

Arrast Charges:
0L 340.18
S68.

NCIC 1398

Prosecutor Case Data

e e e e e e e e .

Hot Reported.

©10/13/710 08:07

He. 3430 P

WI041000T
2-17120%

MILWAUKEE CO CIRCUIT COURT

RESISTING CR OBSTRUCTING AN OFFICER
Unspecified
CONVICTED

Countes: 1

April 11, 1874

PROBATION =
April 11, 1974
1 YEaR
BATTERY
Counts: 1 Unspecified
DISMISSED

WILFRID CLEVELAND

1549
September 8, 1991
ADULT ONLY

WI0270000 JACKSON COUNTY SHERIFF
WI0N270000 JACKSON COUNTY SHERIEF
91785
YES
NO
EATTERY
DOMESTIC.&BUSE RELATED
Counts: 1 Misdemeanor September 8, 12

8ID: WI 22125

g1
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Charles Buswell 106 South Second Stree

Rurh Buswell Black River Falls,
Larry Winkler Funeral Home Wisconsin 54615-179(

June 18, 2010

Governor's Pardon Advisory Board
115 East State Capital
Madison, Wl 53702

Re: Wilfrid “Willy” Cleveland’'s Request for Pardon by Wisconsin Governor Jim
Doyle

Gentlemen,

I wholeheartedly support and endorse Wilfrid “Willy” Cleveland’s request to
receive a pardon from Governor Jim Doyle for an offense which occurred 38
years ago. The philosophy that “people can and do change” obviously applies to
Wilfrid “Willy" Cleveland.

For over 36 years, | have been privileged to serve many Ho-Chunk families. | first
met Willy Cleveland in the late 1970’s when | assisted the Cleveland family with
funeral services for one of his brothers who had an unexpected and tragic death.
Since that time, Willy Cleveland and | have developed a close bond because we
share many of the same values and morals.

During the 30 plus years that | have known Willy, | have observed that he is a
devoted Christian and family man who truly loves God, his family, his church, his
many friends, the United States of America, and the Ho-Chunk Nation. thly
Cleveland has become a treasured friend to me. He is my friend who, if | were to
be faced with a life or death situation, would come to my rescue without regard
for his own safety and life.

Willy Cleveland is also a highly respected elder/religious. leader with the Native
American Church of North America. Willy and | have often worked closely with
each other while serving Ho-Chunk families who request Native American
Church funeral rites, with Wilfrid “Willy” Cleveland as the presiding elder and me
as the funeral director. Willy and | have thus developed a deep mutual respect of
our individual roles in providing a meaningful and comforting funeral service for
grieving families.

(715) 284-2231 = Toll Free: (888) 440-6582 = Facsimile: (715) 284-2525
wiww.buswellfuneralhiome.com




June 24, 2010

Governor's Pardon Advisory Board
115 East State Capital
Madison, Wl 53702

To whom it may concern:

This letter is in regards to the recommendation of granting a pardon to Wilfred “Willy”
Cleveland.

Wilfred "Willy” Cleveland is a much respected, honorable man. | have known Willy for
over 30 years, both socially and professionally. He is a very trustworthy, straightforward,
honest person with the highest esteem for his culture. Willy continues to lead the Ho-
Chunk Nation by being elected tribal president by his peers. That alone exhibits the
respect and loyalty he has earned. Willy aspires to continue his leadership with
confidence and great admiration for his tribe.

With the highest respect for Wilfred “Willy” Cleveland, I'm honored to submit to the
Governor’s Pardon Advisory Board this recommendation for a pardon.

Sincerely,

7w AR

Mike Anderson

Former Mayor of Black River Falls, Wis.
Former General Manager/CEQ
Jackson Electric Cooperative




Finally, President Cleveland was elected by a significant majority in his bid for the office. His election
demonstrates the confidence of the community in his leadership. 1too am confident in his parsonal and
professional integrity and fully support his petition for pardon.

Sincerely,

Barth Marlin.

Buck Martin
Martin & Associates




June 23, 2010

Governor's Pardon Advigory Roard
115 Bast State Capital
Madison, WI 53702

Re: Wilfrid “wWilly” Cleveland

I have known #illy for more than forty years. We were classmates
during school. We played football and other sports together. We both
graduated from the Black River Fallg High School together in 192567.

We both have lived much of ouy lives in the small rural community in
Jackson County near or in Black River Falls, Wisconsin.

For a number of years before my recent retirement, I was a partner in a
local CPA firm. Willy was a client of ours for his personal lncome
tax., I worked directly with wWilly.

Tt was though these and other associationg and interactions that I have
gotten to know Willie. I think of him as a good friend even though we
do not spend much time together. We seem to have a mutual regpect for

each other.

1 respect his character, I know family is very important to him. He
is a good community person. His attitude is positive, I think he
gives a lot of himgelf for hig family and the HoChunk Nation.

I have never known him tc cause injury to anyone. I have seen his
character to be the opposite. He has always shown a gpscial caring for
the children and elders of his community.

1 support the pardon.

Sincerely,

E)@JMQ /ﬁs’[ é)/ﬁf&j«:w

David M. Overlien

Black River Falls Wi 54861858
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lune 25, 2010

Governor’s Pardon Advisory Board
115 East State Capitol
Madison, Wi 53702

RE: Wilfrid “willy” Cleveland Application for Executive Clemency

Dear Board Members,

 write this letter in support of Wilfrid *Willy” Cleveland’s application for executive demency from
Wisconsin Governor lim Doyle, It is my understanding that your Board initially reviews all applications
for executive clemency prior to making its recommendation to Governor Doyle.

it is my understanding that Mr. Cleveland committed the offense of battery to a law enforcement
officer, a felony, when he was 22 years old. ft is my further understanding that Willy dees not have a
subsequent history of problems or troubles with law enforcement, and that he has not been convicted
of any subsequent offense during the following 35 years.

I have known Willy as a Tribal leader for the past three years. He has always impressed me as someone
who takes his duties and responsibilities seriously, and as someone who is dedicated to serving his
community. Certainly, as President of the Ho-Chunk Nation, Wilfrid has demonstrated his dedication and
commitment to his community and to saciety. | urge you to recommend that Governor Doyle view
Witfrid's application favorably and grant him executive clemency. Miigwetch.

Sincerely,

s e
Y

-

&
ég\q, ;{u"ii";S-;i

Rose Soulier

Bayfleld, W1 54814

2 % B
S kB AR €,

Ce: Wilfrid Cleveland




Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

t LsWA DEMCLIINM YATEHE
| Because ol tha beip of

Oneidas binging several this Onelda Chicl in

hundred bags of com to N 3 Bg'{‘::‘;g::"glg !"I‘:‘niﬁ}’lﬂ%
Whashingtor's starving army ‘23.’10,\ W“‘\_gl and the m%rjx\'y i R
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colonists had consistently s patien, Ihe Uniled Siaes
refused to it them P.0O. Box 365 » Oneida, Wi 54155 was mado possible

Telephone: 920-869-4364 = Fax: 920-865-4040

June 24, 2010

Governor’s Pardon Advisory Board
115 East State Capitol
Madison, WI 53702

RE:  Letter Supporting Application for Pardon
from the Governor of the State of Wisconsin

Governor’s Pardon Advisory Board:
My name is Rick Hill and I serve as Chairman of the Oneida Tribe of Indians of Wisconsin.

It is my understanding that Ho-Chunk Nation President Wilfrid “Willy” Cleveland is applying to
the State of Wisconsin Advisory Board for a pardon from the Governor of the State of
Wisconsin. The requested pardon is for an incident President Cleveland was involved in 35
years ago. It is very unfortunate that Mr. Cleveland was involved in such an incident at the age
of 22. We all make mistakes because of our youth and innocence.

I believe that Wilfrid Cleveland has earned the respect and confidence from his people 1o serve in
the leadership capacity as their President. The toughest challenge is always getting respect from
your peers and community, and he has clearly earned the respect of his people.

Personally, I have known Wilfrid for several years and he has served with me at the Great Lakes
Inter-Tribal Council addressing the many political issues and challenges within the State of
Wisconsin. Wilfred has my utmost respect as he has made a great contribution to our collective
efforts to resolve serious policy matters that affect Indian Nations in the State of Wisconsin.

I would hope and pray that Wilfrid meets your standard to receive a pardon as he has clearly
achieved the standard for a pardon from the Governor from the State of Wisconsin. I hope you
recognize President Cleveland’s commitment to public service and his diligent efforts to improve
the quality of life for the members of the Ho-Chunk Nation.

Sincerely,

Richard éﬁjﬂﬂl, Chairman
Oneida Tribe of Indians of Wisconsin




6. Describe education received since conviction. List all courses, programs, certificates, or degrees compfeted,
including prison programs. Transcripts, diplomas, etc. may be attached.

{n @ -8 T sirendedd KWW -Lalrosse Lor 3 Ccow g’;;gfg ol cemecters wbil
Py &T B Fundine ran out, L never oBi@inec a ny aiﬁf}wg, A Courses whre
" g |

iny ol L-if{:;;“\(f ¢

7. Describe any community service/activities, or volunteer work you have participated in since convictiog.
%mb‘v‘c?}% ACTHIVEL N ASLIsT ne +he (Z:’-{:ff;;zwf- Jo convent +he old @L}}ik f?;i}wt?; :[:}}cm;ﬂg
fHeen EWE}C? Hace ivto & Compun i ¥ (ender, T Accistect ins the clevelopmedt o€
the He-Chunie Naton Children ancl famiy Services (ode . Orennt 2ecl and part
ol Nahve FunANing Group. I)e::\;eiopecj Ho -Chunlke Nation 'jom'i“}/\ (t;mmwwr
Service- Pro oM

8. Enclose any letters of recommendation. Strongly enéoumged, though not required.

9. Enclose any ofher relevant docaments. Optional.

IV. NOTICE OF APPLICATION FOR EXECUTIVE CLEMENCY
Complete and mail notice forms fo: ‘

1. The judge(s) who presided over my conviction (s). - LS «ivn dable. "
Judge [wonuas £, Listrr. s beenn Sent Nohee. County: e son

2. The District Atforney(s) who oversaw my conviction(s). _
District Attorney __ (oeralcl wu/ Laahe ~fopmer AD.JY . County: JAckson

3. The Prison Records Office at Dodge Correctional Institution (if applicable)

If you are seeking clemency for multiple crimes, identify and mail notice forms to the judge, DA and records office for
each conviction. : :

I certify, under penalty of perjury, ﬂmys information,in this application is true to the best of my knowledge.

Applicaat sigoature: V/Mff,//k/ Z // | Date: _&r-o2 F/E

%ppffcanf misst sign in the présence of a Notary Public

FOR NOTARY USE ONLY: .

| Subscribed and sworn to before mo this 9 day of __Yune. 0l
- ' B

| Notary Public Signature: @\Mﬁ@”f”‘“!@@‘fﬁ

| Notary Pyblic Name (print): 3. Tinoim 50N

“ ; My Comﬁlissién éxpin‘:s: CH -0 - QDI

Application (Rev. 3/11/09)
Page 5




Why I Deserve Clemency

After I was convicted of the Battery to a Peace Officer I really wasn’t focused on what I
wanted to do with my life. I hung out with my friends and later moved to Milwaukee to
stay with a family member, my brother Wilbert. In 1974, while I was in Milwaukee, T got
into trouble again when police were called to a party I was at. I was arrested and
convicted of Resisting an Officer and put on probation. Iremember the Judge wanted to
find out why I was getting myself into this sort of trouble; that being drinking and having
problems with police officers. So he ordered me to see a psychiairist. Afier this
conviction and while I was still on probation, I moved to La Crosse, Wisconsin to go to
school. My probation was transferred and it was there in La Crosse that I saw a
psychiatrist. The psychiatrist reported that I had not been happy in the military and when
I drank I let repressed feelings out against persons in uniform. I was told by the
psychiatrist that the way to deal with the problem was to stay sober, or to let these issues
resolve themselves over time.

After my GI Bill funding ran out I moved back to Black River Falls and eventuaily got
married. In 1980 I decided to quit drinking and just stopped. I have been sober for 29
years. 1 have seven (7) children and 6 grandchildren; and 3 of my children still live with
me.

Adfter 1 settled myself I worked hard to support my family and maintained a strong cultural
and religious connection with my tribal identity. I helped people in the community in a
number of ways, be it helping them around their homes, praying for or praying with them
when they lost family members or needed support, agreeing to help parolees as a
community supervisor, and on occasion taking people into my home who were too sick
with alcoholism to take care of themselves. In general I just set my mind to trying to be a
good person and a helpful Ho-Chunk community member who would be a good example
for others.

Over time I became more aware of the needs of my community and I ran for political
office. Ireceived enough support from community members in 1992 to be elected as a
Wisconsin Winnebago Business Committee Member and served as a representative for
the Black River Falls area tribal community. This was the equivalent to being an elected
legislator for the now named Ho-Chunk Nation. To be a Business Committee member
one could not have a felony record. 1 passed the background check and represented a
constituency of over 800 tribal members. T also served as Vice Chairman of the Business
Committee having been selected to hold that position by the other members. I served in
both these capacities until I left office in order to spend more time with my children. I
remained active in my support of the community for the next 10 years or so.

During those 10 years and while serving as the manager of our local Community Center I
found I was comfortable and good at working with kids and I did so until 1 thought the

3




believe this generation must pass along our knowledge, maintain our language and
culture, and instill in the next generation the importance of our Nation, sovereignty,
freedom, and humanity.

As I'look back over the past 30 years or so I believe I have come a long way from the
young man who ran from police and challenged their authority. I have embraced my
community and traditions and those that touch upon it. And I try to give back more than
they have given me; if that is possible. I believe my journey from then to now shows 1 am
deserving of executive clemency.

But my life accomplishments and good fortune are not the only reason I seek a pardon
from my past conviction,

During my candidacy for President of the Ho-Chunk Nation a question about this crime
arose. This conviction, for which I am secking a pardon, seemed by all accounts to be
long done and forgotten. For years I had lived life as if | was not a convicted felon. For
example, 1 had hunting privileges and owned firearms, I was allowed to supervise other
felons while they were on parole, I was not disqualified from working with children, and I
had made a trip to the White House when I was a Business Committee member/legisiator
and passed the government background check for access. It never occurred to me that T
had been convicted of a felony back in 1972. In fact, my best recollection of the incident
was that some plea deal had been reached at the time and I had been sent to jail and
placed on probation.

However, during the election, an opposing party alleged my commission of this crime
barred me from seeking elective office. The Constitution of the Ho-Chunk Nation states
that “No person convicted of a felony shall serve as President unless pardoned.” This
issue was brought before the Ho-Chunk Nation Courts by my opponents, and following
three (3) separate Court hearings in both the Trial Court and the Supreme Court, it was
determined that the records provided to the Court were not clear or convincing enough to
show I was convicted of a felony. 1 was allowed to remain on the ballot, and as stated
above, I was elected to the Office of President.

But this matter did not end there. My opponenits noticed that the CCAP records of 2007
did not reveal that I had a felony conviction for the past offense in 1972. They brought
their concem to the attention of local and state officials and as a result, the CCAP records
were changed fo indicate that [ am in fact a convicted felon. Now the changed CCAP
record keeps being brought forth each time there is a possibility enough tribal members
might be garnered to overturn the electorate vote and used as a basis to argue that the
record is now “clear” that I am a convicted felon.

My lawyer has informed me the Jackson County record does not contain an Information,
which apparently is a required charging document for felonies, and, that the Ho-Chunk
Nation has already determined that the Jackson County record was not sufficient to
disqualify me for elective office. However, the uncertainty that has been created by this




3. Describe the reasen(s) why clemency should be granted, including length of time since conviction, Iaclk 4f
sabsequent criminal contacts, personal development and growth since conviction, documented need for
clemency, etc. dftach an extra sheet of, paper if necessary.
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4. List your employment information for the Iast five (3) years. Attach an extra sheet of paper if necessary.

: Position Employer address MNome of Dates o
Emplover Held and phone nmmber supervisor employmdnt
(1) i e i P . v " e
Ha.chunle Naviar C@fmmm%\; wigny f'i‘“"‘}"-?@*i‘"‘“@&iﬁf» Sanny Marrw Sl SEE 11
Lente Buack Rveie tAus, Wil Fo
PUrmnGon] DR, (S os|io]zod?
@ . - | _ o .
o -chwd Nations | PresidenT ik Trisar Membere, | 07/04%] 2087
+ao
iﬁ;"@&{’f{ B
E))
G

5. Highest grade completed or degree received: chi eh 'g("}'l (78] [ Dt?! 0449

Application (Rev. 3/11/09)
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Description of Other Criminal Convictions

Felony/
Crime Date of Crime Misdemeanor  Sentence Discharge Date
Resisting or  01/27/1974 M Probation 04/10/1975
Obstructing 1 year
an Officer
Disorderly  09/08/1991 M Probation 09/29/1992
Conduct 1 year
(Domestic
Abuse
Related)

Description of Negative Contacts with Law
Enforcement Personnel

On January 28, 1992 I was arrested and charged with Attempted First Degree Homicide
as the result of an incident that arose during a stand off between two separate Ho-Chunk
Nation factions over control of the Nation’s gaming property located in Sauk County. At
that time, the faction that I was aligned with had physical control of the property. The
other faction that desired control was locked out of the property. A van (occupied by
supporters of the faction that was locked out) approached the gaming facility and
someone fired a rifle towards the van. A bullet fragment struck one of the occupants. I
was accused of having fired the rifle shot(s). This was an untrue allegation, however, I
was arrested and held in the Sauk County Jail until February 6, 1992, at which time the
Sauk County District Attorney dismissed the charges against me. Any further inquiry
regarding my involvement in this matter ended at that time.

On June 18, 2006 I was ticketed for speeding in Jackson County. Ientered a plea of No
Contest to speeding (11-15 MPH) over the posted limit and paid a fine of $160.80.

1




STA?E OF WISCONSIN COUNTY COURT JACKSON COUNTY

B

STATE OF WISCONSIN, L
JAN G4 1872
Plaintiff,
CLERK OF CIRCUIT coum‘
va. : JACKSON COUNTY.
' DOROTAY MeLK
WILFRED CLEVELAND i CRIMINAL COMPLAINT
Defendant.
Alfred Young , being first duly sworn, on
oath says (uporcinformatierondsiolef)y that on the i23rd day of
January 1972, at the Town of Kominsky L in

i

said |County, the defendant did:
felqmlously cause bodlly harm to a pollce officer, to-wit: Alfred
Young, Depuky: SHeriff of Jackson County, ‘Wisconsin, while acting in
his official capacity, and said Wilfred Qleveland did know or had
reabon to know that the victim was a police officer, and said act
was done with the intent to cause bodily harm to the police officer
without the consent of the person so injured,

79).505,
contyary to section 940,05 = i of the Wisconsin Statutes, and
prays that the defendant be dealt with according to law: that tha:basis :for complamant's charge
of such offense i8: the personal. knowledge and ‘6bservations of the complainant
- 111 I:hat Sald Wllfred Cleveland, while ‘sala complainant was trying
“Eg make a lawful arrest, did strike said officer in the nose, breaking
“His. glasses and causing swelling about tllle nose and eye; that Alfred
Young is a deputy sheriff for Jackson County, Wisconsin, and did not
give his consent to Wilfred Cleveland to|be so harmed.

PEN‘!ALTY: Imprisonment up to two years. ] DDCUMEN‘{ ;‘I‘Fjui? CO Y ﬁ'ﬂ@fﬂ-fl
| DATE_ O - R&™, ,;/7/0 L
SIGNATURE ___. 7,
JACKSON COUNTY: COURT

2 Yo
Alfred ﬁéung : y Compls.l
Y

Subsgribed and sworn to before me this __24th day oi Janua 197_2__'
: 2
1
| . }
rald W.l/Laabs, BAsst. Distl'ict Attorney
Approved for filing L ~“Assistant piggiet Attorney

\?erald W, L |abs




STATE OF WISCONSIN
OFFICE OF THE GOVERNOR

APPLICATION FOR EXECUTIVE CLEMENCY

Materials voluntarily submitted by, or on behalf of, the applicant during the executive clemency application prdpess,
may be used for purposes other than consideration for executive clemency and arc subject to Wisconsin’s open fecords
laws. Wis. Stat § 15.04(1){m).

TYPE OR PRINT CLEARLY o
Type of clemency requested (check one): Pardon N Reprieve _ Commnutation
Have you applied for clemency before? No 23{ Yes _ Ifyes, year application was decided:

L. PERSONAL & CONTACT INFORMATION

g 1 " % ™
Name (First, Middle, Last)y: W ILFRAD (NMD) CLEVELAND

Other zames you have nsed (Maiden, etc.): . Meon e
Sex: Male: < Female: Date of Birth (Month, Day, Year): -é “G4q

Social Securily Number: _-___ B l - -w-wwu-———-e

Race: (Optional. For statistical use only): o
African-American ___ American Indian X X Hispanic __ White __ Asian _ Othor

Home address (Notify the Board of any chonge of address.)

Street/P.0. Box/Route: 04 E 1K € iQUL PO Box 812

Ciy: BABCK RIVER FAUS State:___ W T gigr S4GLE
Mailing address (41l correspondence will be sent here. Notify the Board of any change of address.)

Streoi/P.0. BoRoute: 10 Aty William GRRPNER PO, Roy €27

city: _[oack Rwer daws state: WL zip:_ S46IE
Telephone number(s) (’Inciude arca code) (Notify the Board of any change of phone number. ).

Home: { ) Cus) 284 - 0988 Work: (). {}ﬁbm} 294 ~7 76T
ce ¢ YLUSY 299 -4948

E-mail address (Optional):

Application (Rev. 3/11/09)
Page 1




STATE OF WISCONSIN
OFFICE OF THE GOVERNOR

NOTICE TO JUDGE .
OF APPLICATION FOR EXECUTIVE CLEMENCY

TYPE OR PRINT CLEARLY

TO THE APPLICANT:

Fill out the information below. Mail this form directly to the judge who presided over your cnﬁvicﬁgg. ¥ youfcannot
locate the judge, mail the form to the Clerk of Courls in the county of conviction. Do not submit this form with your
clemency application. It must be submitted by the judge or the Clerk of Courts.

. TR aa ;0 , .
Applicant Name: if‘j Ll‘”izi"' 1l ley fﬁﬁ”"ﬁi __Date of birth: -ﬁlgﬂ_m

Mailing address: F C, iﬁa} X % Eg

P o lp Dol Eigge W oy
L.::Lﬁ{,-lh W ER. ?;;zy{,-u% L’&fﬂ.zm SN Bty

The applicant was convicted in the county of Jdpcksen

: {NMame of County})

& Batteey - wontrary 4o 940.208

- i ! (Crime(s))
- {:‘i‘ 4 f{f “:) 5 ¥ ; ‘ ;i}? e '”. e § e ¥ P’; } sk 3
a;d seatenced to YA N i ils W f;*{f{,({ Iy [Rnlphion] o1 _
Restihtion - 2040y Gunty “o (Sentence)” (Date of Sentencing)
#
Clemency sought (check one): Pardon :}Jx Reprieve __ Commutation
7

[T THE JUDGE: - |

The Govemor and the Governor’s Pardon Advisory Board invite your opinion on whether the above-pamed ﬁﬁcant
should be granted clemency. Your suppott of or opposition to clemendy will be given significant weight by ¥
Governor and the Board. If you have questions, please call (608) 266-1212. Thank you for your assistance.

Judges Comments: (Support/Deny/N oOpinion) “""“‘mj %gji;&ggi;ﬁ;;_ et &ﬁ%&’w@& Fila, {:ﬁ:&gﬁ,{;?g ,MJ,{SZF“
) R 7 7 T F

ot

¥ Fi
i f;: .
oL DAz [do - CAy

e

T S 'g’;k ) F ’_;,9;‘.:1’{ U i 4 o s k,.
o ppicadion VO i T I il . dtints Fude PlALE
7 ; PRI P

&
- g TUET & 7 5 i i £ e
£ ?ZM@A &Iﬁw‘%«gﬁv{ . e %«&@ A LT et A SR A G éaiﬁ?ﬁ”ﬁ .

. i £ = Y
'i; (&_?MM LB p et LA b “’\wy; _M,W‘,ga.-wf'w o — 5 g p
. i £ Joaey k
quige’s S1gﬂa§1m$ { - A— Date £ = P 5

e

Judge’s Name (Print): T M 1. LeBTRe

Please mail original to Govemor’s Pardon Advisory Board, 115 East State Capitol, Madison, WI53702 andfa copy to
the applicant at the mailing address Yisted above.,

Application (Rev. 3/11/09)
Pape §
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(b) 1. For caregivers who are licensed by thie department, for
persons under 18 years of age, but not under 12 years of age, who
are carcgivers of a child care center that is licensed under s. 48.65
or established or contracted for under s. 120.13 (14) or of a child
care provider that is certified under s. 48.651, for persons who are
nonclient residents of an entity that is licensed by the department,
and for other persons specified by the department by rule, the
entity shall send the background information form to the depart-
ment.

2. For caregivers who are licensed or certified by a county
department or an agency contracted with under s. 48.651 (2), for
persons who are nonclient residents of an entity that is licensed or
certified by a county department or an agency contracted with
under s. 48.651 (2), and for other persons specified by the depart-
ment by rule, the entity shall send the background information
form to the county department or contracted ageney.

3. For carcgivers who are licensed by a child welfare agency,
for persons who are nonclient residents of an entity that is licensed
by a child welfare agency and for other persons specified by the
department by rule, the entity shall send the background informa-
tion form to the child welfare agency.

4. For caregivers who are contracted with by a school board,
for persons who are nonclient residents of an entity that is con-
tracted with by a school board and for other persons specified by
the department by rule, the entity shall send the background infor-
mation form to the school board.

(c) A person who provides false information on a background
information form required under this subsection may be required
to forfeit not more than $1,000 and may be subject to other sanc-
tions specified by the department by rule,

(7) The depatiment shall do all of the following;

(c) Conduct throughout the state periodic training sessions that
cover criminal background investigations; reporting and investi-
gating misappropriation of property or abuse or negiect of a client;
and any other material that will better enable entities to comply
with the requirements of this section.

(d} Provide a background information form that requires the
person completing the form to include his or her date of birth on
the form.

(8) The department, the department of health services, a
county department, an agency contracted with under s. 48.651 (2),
a child welfare agency, or a school board may charge a fee for
obtaining the information required under sub. (2} (am), (ar), or (3)
(a) or (am) or for providing information to an entity to enable the
entity to comply with sub. (2) (b) 1. or (3) (b). The fee may not
exceed the reasonable cost of obtaining the information. No fec
may be charged to a nurse aide, as defined in s. 146.40 (1) (d), for
obtaining or maintaining information if to do so would be incon-
sistent with federal law.

History: 1997 a. 27, 237, 281; 1999 a. 9, 32, 56, 185, 186; 2001 n. 109; 2003 a.
321; 2005 . 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 9121 (6} {a); 2007 &, 97, 111,
116, 130, 153; 2009 . 28, 76, 94, 185; 5. 13.92 (2) (i).

Cross Reference: See also ch. DHS 12, Wis. adm. code.

48.69 Probationary licenses. Except as provided under s,
48.715 (6) and (7), if any child welfare agency, shelter care facil-
ity, group hoine, or child care center that has not been previously
issued a license under s. 48.66 (1) (a) applies for a license, meets
the minimum requirements for a license established under s,
48.67, and pays the applicable fee referred to in s, 48.68 (1}, the
department shall issuc a probationary license to that child welfare
agency, shelter care facility, group home, or child care center. A
probationary license is valid for up to 6 months after the date of
issuance unless renewed under this section or suspended or
revoked under 5. 48,715, Before a probationary license expires,
the departinent shall inspect the child welfare agency, shelter care
facility, group home, or child care center holding the probationary
Hcense and, except as provided under s. 48.715 (6) and (7), if the
child welfare agency, shelter care facility, group home, or child
care center meets the minimum requirements for a license estab-
lished under s. 48.67, the department shall issue a license under

CHILDREN'S CODE 48.715

5, 48.66 (1) (a). A probationary license issued under this section
may be renewed for ene 6—month period.

History: 1975 ¢. 307; 1977 c. 271; 1985 a. 176; 1993 . 375; 1997 a. 191, 237;
1999 a, 9; 2009 a. 185,

48.70 Provisions of licenses. (1} Gtnerat. Each license
shall state the name of the person licensed, the premises included
under the license, the maximuwm number of children who can be
received and their age and sex and such additional information
and special conditions as the departiment may prescribe.

{2} SPECIAL PROVISIONS FOR CHILD WELFARE AGENCY LICENSES.
A license to a child welfare agency shall also specify the kind of
child welfare work the agency is authorized to undertake, whether
the agency may accept guardianship of children, whether ihe
agency may place children in foster homes or treatment foster
homes, and if so, the area the agency is equipped to serve.

NOTE: Sub. (2) is amended by 2009 Wis. Act 28 eff. the date stated in the
notice provided by the secretary of children and familles and published in the
Wiscousin Adminisérative Register under s. 48.62 (9} to read:

(2) SPECIAL PROVISIONS FOR CHILD WELFARE AGENCY LICENSES. A Hcense to
a clild welfare ageney shall also specily the lind of child welfare work the ngency
is autherized to underiake, whether the agency may nceept guardianship of ¢hil-
dren, whether the agency may place children in foster homes, and If so, the aven
the agency is equipped to serve,

(4) SreclAL PROVISIONS FOR COUNTY DEPARTMENTS. Licenses
to county departments shall specify whether the county depart-
ment may accept guardianship of children and place children for
adoption.

I-Egis(ory: 1973 ¢. O0; 1975 ¢. 307; 1977 c. 274; 1985 a. 176; 1993 a. 375, 446; 2009
a. 28.

48.715 Sanctions and penaities. {1) In this section,
“licensee” means a person who holds a license under s, 48.66 (1)
() or a probationary license under s. 48.69 to operate a child wel-
fare agency, shelter care facility, group home, or child care center.

(2} If the departiment provides written notice of the grounds
for a sanction, an ¢xplanation of the types of sanctions that may
be imposed under this subsection and an explanation of the pro-
cess for appealing a sanction imposed under this subsection, the
department may order any of the following sanctions:

{(a) That a person stop operating a child welfare agency, shelter
care facility, proup home, or child care center if the child welfare
agency, shelter care facility, group home, or child care center is
without a license in violation of s. 48.66 (1) (a) or a probationary
license in violation of 5. 48.69.

(b) That a person who employs a person who has had a license
under s. 48.66 (1) (a) or a probationary license under s. 48.69
tevoked within the previous 5 years terininate the employment of
that person within 30 days after the date of the order. This para-
graph includes employment of a person in any capacity, whether
as an officer, director, agent or employee.

(c) That a licensee stop vielating any provision of licensure
under s. 48.70 (1) or rule promulgated by the department under s.
48.658 (4) (a) or 48.67.

(d) That a licensee submit a plan of correction for violation of
any provision of licensure under s. 48.70 (1) or rule promulgated
by the department under s. 48.658 (4) (a) or 48.67.

(e) That a licensee implement and comply with a plan of
cotrection provided by the depariment or previously submitted by
the licensee and approved by the department.

() That a licensec close the intake of any new children until
all violations of the provisions of licensure under s. 48,70 (1) and
the rules promulgated by the deparhment under s. 48.658 (4) (a) or
48.67 are corrected.

(g) That a licensee provide training for the licensee’s staff
members as specified by the department.

(3) If the department provides written notice of the grounds
for a penalty, an explanation of the types of penalties that may be
imposed under this subsection, and an explanation of the process
for appealing a penalty imposed under this subsection, the depart-
ment may impose any of the following penalties apainst a licensee
or any other person who violates a provision of licensure under s.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statufes are certified
under s. 35,18 (2), stats. Statutory changes effective prior to 1-2-10 are printed as if currently in effect, Statufory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http:/iwww.le-
gis.state.wi.usfrsb/stats.htmi
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3. That a unit of government or a state agency, as defined in
5. 16,61 (2) (d), has made a finding that the person has abused or
neglected any client or misappropriated the property of any client.

4. That a determination hags been made under 5. 48.981 (3) (c)
4. that the person has abused or neglected a child.

5. That, in the case of a position for which the person must be
credentialed by the department of regulation and licensing, the
person’s credential is not current or is limited so as to restrict the
person from providing adequate care to a client,

(c) If the background information form completed by a person
under sub. (6) (am) indicates that the person is not ineligible to be
employed or contracted with for a reason specified in par. (b) 1.
to 5., an entity may employ or contract with the person for not
more than 60 days pending the receipt of the information sought
under sub. (2} (am) 1. to 5. or (b} 1. If the background information
forin completed by a person under sub. (6) (am) indicates that the
person is not ineligible to be permitted to reside at an entity for a
reason specified in par. (b) 1. to 5. and if an entity otherwise has
no reason fo believe that the person is ineligible to be permitted to
reside at an entity for any of those reasons, the entity may pexmit
the person to reside at the entity for not more than 60 days pending
receipt of the information sought under sub. (2) (am). An entity
shall provide supervision for a person who is employed, con-
tracted with or permitted to reside as permitted under this para-
graph.

{5} (a) Subject to pars. (bm) and (br), the deparfment may
license to operate an entity, the department in a county having a
population of 500,000 or more, a county department, or an agency
contracted with under s. 48,651 (2) may certify under s. 48.651,
a county department or a child welfare agency may license under
s. 48.62, and a school board may contract with under s. 120.13
{14) a person who otherwise may not be licensed, certified, or con-
tracted with for a reason specified in sub. (4m) (a) 1. to 5., and an
entity may employ, contract with, or permit to reside at the entity
a person who otherwise may not be employed, contracted with, or
permitted to reside at the entity for a reason specified in sub. (4m)
(L) 1. to 5., if the person demonstrates to the departiment, the
county department, the contracted agency, the child welfare
agency, or the school board or, in the case of an entity that is
tocated within the boundaries of a reservation, to the person or
body designated by the Indian tribe under sub. (5d) (a) 3., by clear
and convincing evidence and in accordance with procedures
established by the department by rule or by the tribe that he or she
has been rehabilitated.

NOTE: Par: (a) is shown as affceted by 2 acts of the 2009 Wisconsin legisiature
and us merged by the legislative reference burenau under s, 13,92 (2) (i),

(bm) For purposes of licensing a foster home or treatment fos-
ter home for the placement of a child on whose behalf foster care
maintenance payments under s. 48.62 (4) will be provided, no per-
son who has been convicted of any of the following offenses may
be permiited to demonstrate that he or she has been rehabilitated:

NOTE: Par, (bm) (intro.) is amended by 2009 Wis. Act 28 cff, the date stated

In the notice provided by the secretary of chifdren and familles and published in
the Wisconsin Administrative Register under s. 48.62 (9) to read:

(bm) For purposes of licensing a foster home for the placentent of a child on
whose behalf foster care maintenance payments under s, 48.62 (4) will be pro-
vided, no person who has been convicted of any of the followlng offenses may he
permitted to dewmonstrate that he or she has been rehabllitated:

1. An offense under ch. 948 that is a felony.

2. A violation of 5. 940.19 (3), 1999 stats., or of 5. 940,19 (2),
(4), (5) or (6) or 940,20 (1) or (1m), if the victim is the spouse of
the person.

3. A violation of 5. 943.23 (1m) or (1r), 1999 stats., or of s.
940.01, 940.02, 940.03, 940,05, 940.06, 940.21, 940.225 (1), (2)
or (3), 940.23, 940.305, 940.31, 941,20 (2) or (3), 941.21, 943.10
(2), 943.23 (1g) or 943.32 (2).

4. A violation of's. 940.19 (3), 1999 stats., or of s, 125.075 (1),
125.085 (3) (a) 2., 125.105 (2) (b), 125.66 (3), 125.68 (12
940.09, 940.19 (2}, (4), (5), or (6), 940.20, 940.203%
940.207, or 940.25, a violation of s. 346.63 (1), (2), (5), or fid
is a felony under s. 346.65 (2) (am) 5., 6., or 7., or (), (2j) (d), or

CHILDREN'S CODE 48,685

(3m), or an offense under ch. 961 that is a felony, if committed not
more than 5 years before the date of the investigation under sub,
(2) (am).

{br) For purposes of licensing a person ta operale a day [child]
care center under s, 48.65, certifying a day [child] care provider
under s. 48.651, or contracting with a person under s. 120.13 (14)
to operate a day [child] care center or of permitling a person to be
a nonclient resident or caregiver specified in sub. (1) (ag) 1. a. of
a day [child] care center or day [child] care provider, no person
who has been convicted or adjudicated delinquent on or after his
or her 12th birthday for committing any of the following offenses
or who is the subject of a pending criminal charge or delinquency
petition alleging that the person has committed any of the follow-
ing offenses on or after his or her 12th birthday may be permitied
to demonstrate that he or she has been rehabilitated:

NOTE: The correct term is shown in brackets. 2009 Wis. Act 76 created par.
(br) (intro.) with the references to “day care” and 2009 Wis. Act 185 chnnged

other references from “dny care” fo “child care” without taking Act 76 into
account, Corrective [egislation is pending,

1. Anoffense under ch. 948 that is a felony, other than a vicla-
tion of s. 948.22 (2) or 948.51 (2).

2. Aviolation of s, 940.19 (3), 1999 stats., or of 5. 940.19 (2),
(4), (5), or (6) or 940.20 (1) or (1m), if the victim is the spouse of
the person.

3. A violation of s, 940.01, 940,02, 940,03, 940.05, 940,08,
940.21, 940.225 (1}, (2), or (3), 940.23, 940.205, 940.31, 941.20
{2) or (3), 941.21, 943.10 (2), or 943.32 (2).

3m. Except for purposes of penmitting a person to be a non-
client resident or caregiver specified in sub. (1) {ag) 1. a. of a day
[child] care center or day [child] care provider, a violation of s,
943.201, 943.203, 943.32 (2), or 943.38 (1) or (2); a violation of
5. 943.34 (1), 943,395 (1), 943.41 (3) (e), (4) (a), (5). {6), or (6m),
943.45 (1), 943.455 (2), 943.46 (2), 943.47 (2), 943.50 (Im), or
943.70 (2) (a) or (am) or (3) (r) that is a felony; or an offense under
subch. IV of ch. 943 that is a felony.

NOTE: The correct term is shown In brackets. 2009 Wis. Act 76 crented subd,
3m, with the references to “day care” and 2009 Wis. Act 185 changed other refur-
ences from “day care” to “child care” without taking Act 76 into account, Car-
rective legislation is pending.

4. A violation of sub. (2), (3), (4m) (b), or (6}, if the violation
involves the provision of false information to or the intentional
withholding of information from the department, a county depart-
ment, an agency conttacting under s, 48,651 {2), a school board,
or an entity.

5. An offense involving fraudulent activity as a participant in
the Wisconsin Works program under ss. 49.141 0 49.161, mclud-
ing as a recipient of a child care subsidy unders. 49.155, or as a
recipient of aid to fanilies with dependent children under s. 49.19,
medical assistance under subch, 1V of ch. 49, food stamps benefits
under the food stamp program under 7 USC 2011 to 2036, supple-
mental security income payments ynder s. 49.77, payments for the
support of children of supplemental secutity income recipients
under 5. 49,775, or health care benefits under the Badger Care
health care program under s. 49.665.

6. A violation of 5. 125.075 (13, 125.085 (3) {a) 2., 125.105
(2) (0), 125.66 (3), 1 12), 940.09, 940.19 (2), (4), (3), or (&),
940,20, 940.20%,_940.205,3940.207, 940.25, or 943.23 (1g), a
violation of s. 948. That is a felony under s. 948.51 (3) (b) or
(c), a violation of's. 346.63 (1), (2), (5), or (6) that is a felony under
8. 346.65 (2) (am) 5., 6., or 7., or (£), (2§} (d), ot (3m), or an offense
under ch. 961 that is a felony, if the person completed his or her
sentence, including any probation, parole, or extended supervi-
sion, or was discharged by the department of corrections, less than
5 years before the date of the investigation under sub. (2) (am) or
(b) 1.

7. A violation of's. 948.22 (2), if the persen completed his or
her sentence, including any probation, parole, or extended super-
vision, or was discharged by the department of corrections, less
than 5 years before the date of the investigation under sub. (2) (am)
or (b) 1., unless the person has paid all arrearages due and is meet-
ing his or her current support obligations,

Text from the 2007-08 Wis. Stats. dafabase updated by the Legislative Reference Bureau. Only printed statufes are certifled
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(6) (a) or (am) indicates a charge or a conviction of a serious crime,
but information oblained under par. (am) or (b) 1. does not indicate
such a charge or conviction, the department, county department,
agency contracted with under s. 48.651 (2), child welfare agency,
school board, or entity shall make every reasonable effort to con-
tact the clerk of courts to obtain a copy of the criminal complaint
and the final disposition of the complaint. If information obtained
under par. (am) or (b) 1., a background inforination form under
sub. (6} (a) or {am), or any other information indicates a convic-
tion of a violation of 5. 940,19 (1), 940.195, 940.20, 941.30,
942.08, 947.01, or 947.013 obtained not more than 5 years before
the date on which that information was obtained, the department,
county department, agency contracted with under s. 48.651 (2),
child welfare agency, school board, or entity shall make every rea-
sonable effort to confact the clerk of courts to obtain a copy of the
criminal complaint and judgment of conviction relating to that
violation.

{bd) Notwithstanding pars. (am) and (b) 1., the department, a
county department, an agency contracted with under s. 48.651 (2),
a child welfare agency, or a school board is not required to obtain
the information specified in par. (am) 1. to 5., and an entity is not
required to obtain the information specified in par. (b) 1. a. fo e,,
with respect to a person under 18 years of age whose background
information form under sub. (6) (am) indicates that the person is
not ineligible to be employed, contracted with, or permitted to
reside at an entity for a reason specified in sub. (4m) (b) 1. to 5.
and with respect to whom the department, county department,
contracted agency, child welfare agency, school board, or entity
otherwise has no reason to belicve that the person is ineligible to
be employed, contracted with, or permitted to reside at an entity
for any of those reasons. This paragraph does not preclude the
departinent, a county department, an agency contracted with
under s. 48,651 (2), a child welfare agency, or a school board from
obtaining, at its discretion, the information specified in par. (am)
1, to 5, with respect to a person described in this paragraph who
is a nonclient resident or a prospective nonclient resident of an
entity.

(bg) If an entity employs or contracts with a carcgiver for
whom, within the fast year, the information required under par. (b)
L. a. to ¢. and e. has already been obtained by another entity, the
enlity may obtain that information from that other entity, which
shali provide the information, if possible, to the requesting entity.
If an entity cannot obtain the information required under par. (b)
1. a. to c. and e. from another entity or if an entity has reasonable
grounds to believe that any information obtained fromn another
entity is no lenger accurate, the entity shall obtain that information
from the sources specified in par. (b) 1. a. toc. and e,

(bm) Ifthe person who is the subject of the search under par.
(am), (ar), or (b) 1. is not a resident of this state, or if at any time
within the 3 years preceding the date of the search that person has
not been a resident of this state, or if the department, county
department, agency contracted with under s, 48.651 (2), child wel-
fare agency, school board, or entity determines that the person’s
employment, licensing, or state court records provide a reason-
able basis for further invesligation, the department, county depart-
ment, contracted agency, child welfare agency, school board, or
entity shall make a good faith effort to obtain from any state or
other United States jurisdiction in which the person is a resident
or was a resident within the 3 years preceding the date of the search
information that is equivalent to the information specified in par.
{am) 1., (ar), or (b) 1. a. The depariment, county department, con-
tracted agency, child welfare agency, school board, or entity may
require the person to be fingerprinted on 2 fingerprint cards, cach
bearing a complete set of the person’s fingerprints, The depart-
ment of justice may provide for the submission of the fingerprint
cards 1o the federal bureau of investigation for the purposes of ver-
ifying the identity of the person fingerprinted and obtaining
records of his or her criminal arrests and convictions.

{c) 1. ifthe person who is the subject of the search under par.
{am) is seeking an initial license to operate a foster home or treat-

CHILDREN'S CODE 48.685

ment foster home or is secking relicensure after a break in licen-
sure, the department, county department, or child welfare agency
shall request under 42 USC 16962 (b) a fingerprint—based check
of the national crime information databases, as defined in 28 USC
534 (£) (3) (A). The department, county department, or child wel-
fare agency may release any information obtained under this sub-
division only as permitted under 42 USC 16962 (e).

MNOTE: Subd. 1. is amended by 2009 Wis, Act 28 eff. the date stated In the

notice provided hy the secretary of children and familles and published In the
Wisconsin Administrative Reglster under s, 48.62 (9) to rend:

1L If the person who is the sulsject of the search under par. (am) is seeking
an inktial license to aperate a foster kome or is seeking relicensure after a hreak
in licensure, the department, county departmeat, or child wellre agency shall
request under 42 USC 16962 (h) a Mngerprint—-based check of the nutional erime
infermation dafabases, as defined in 28 USC 534 () (3) (A). The depariment,
county department, or child wellare agency may rclease any informntion
obtained under this subdivision only as permitted under 42 USC 16962 (c).

2. 1fthe person who is the subject of the search under par. (am)
is seeking a license to operate a foster home or treatment foster
home or is an adult nonclient resident of the foster home or treat-
ment foster home and if the person is not, or at any time within the
5 years preceding the date of the search has not been, a resident
of this state, the department, county department, or child welfare
agency shall check any child abuse or neglect registry maintained
by any state or other U.S. jurisdiction in which the person is a resi-
dent or was a resident within those 5 years for information that is
equivalent to the information specified in par. (am) 4. The depart-
ment, county department, or child welfare agency may not usc any
information obtained under this subdivision for any purpose other
than a scarch of the person’s background under par. (am).

NOTE: Subd, 2. §s amcnded by 2009 Wis, Act 28 elf. the date siated In the

notice provided by the secretary of children and families and published in the
Wisconsin Administrative Register under s. 48,62 (9) to read:

2. I the person who is the subject of the search under par. (am) is seeking
a license to operate a foster home or is an adult nonclient resident of the foster
hewme and if the person is not, or at any time within the 5 years preceding tie dote
of the senrch hns not been, n resident of this state, the department, county depart-
ment, or child welfare rgency shall check any child shuse or negleet reglséry
maintained by any state or other U.S, Jurisdiction In which the person Is a resl-
dent or was a resldent within those 5 years for Information that is equivalent to
the information specified in par, (am) 4, The department, county department,
or child welfarc agency may not use any information oltained under this subdi=
vislon for any purpose other than a search of the person’s hackground under par,
(am),

(d) Every entity shall maintain, or shall contract with another
person to maintain, the most recent background information
obtained on a caregiver under par. {b). The information shall be
made available for inspection by authorized persons, as defined
by the department by rule.

(3) (a) Subject to par. (am), every 4 years or at any time within
that period that tho department, a county department, or a child
welfare agency considers appropriate, the departiment, county
department, or child welfare agency shall request the information
specified in sub. (2) (am) 1. to 5. for all cavegivers specified in sub,
(1) (ag) 1. b. who arc licensed, certified, or contracted to operale
an entity and for all persons who are nonclient residents of such
a caregiver. [child child]

NOTE: Por, (a)is shown as afTected by 2 acts of the 2009 YWisconsin legislature
and as merged by the kegislative reference bureau under s. 13,92 (2) (i), Thclan-
guage in brackets was inserted by 2009 Wis. Act 185 bui made superfluous by
ihe {reatiment of 2008 Wis, Act 76. Corrective legisiation is pending.

(am) 1. Every 3 months or at any time within that period that
the department, a county depariinent, an agency contracted with
under s. 48.651 (2), or a school board considers appropriate, the
department, county department, contracted agency, or school
board shall request the information specified in sub. (2) (am) 1. to
5. and (ar) for all caregivers specified in sub. (1) {ag) 1. b. who are
licensed under s. 48.65 to operate a day [child] care center, certi-
fied as a day [child] care provider under s. 48.651, or contracted
under s, 120.13 (14) to operate a day [child] care center. Begin-
ning on January 1, 2011, and annualty after that, the department
shall submit a report to the appropriate standing committees of the
legistature under 5. 13.172 (3) describing the information col-
lected under this subdivision, specifically any information indi-
cating that a caregiver specified in sub. (1) (ag) 1. b. is ineligible
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after consideration of relevant factors including level of educa-
tion, uscful or necessary skills, location and other criteria as deter-
mined by the departiment,

NOTE; Sub. (2) is amended by 2009 Wis, Act 28 eff. the date stated in the
notice provided by the scerclary of children and families and published in the
Wisconsin Administrative Reglster under s, 48.62 (9) to rend:

(2) Approval or rroGrRAMS. The department shall promulgate rules for
approval of programs {o meet the requirements of (hls section, Those programs
mny include in—service fraining; workshops and seminars developed by the
departalent or by county departments; seminars nnd courses offered (hrough
public or privaie education agencies; and workshops, seminars, and courscs per-
taining to behavioral nnd developmentel disabilities and to the development of
mutual support services for foster parcents, The department mnay approve pro-
grams under this subsection only after consideration of relevant factors includ-
ingt level of cducation, useful or necessnry skills, location, and other criteria as
determined by the department.

(3) Suprorr services. The department shalt provide funds
from the appropriation under s. 20.437 (1) (a) to enable foster par-
ents and treatment foster parents to attend education programs
approved under sub. (2) and shall promulgate rules concerning
disbursement of the funds. Moneys disbursed under this subsec-
tion may be used for the following purposes:

NOTE: Sub. (3) (intro.) is amended by 2003 Wis. Act 28 eff. the date sinted
in the notice provided by the seeretary of children and families and published in
the Wiscensin Adminfstrative Register under 5. 48.62 (9) to read:

(3) SupporT SERVICES. The department shall provide funds from the appro-
prization under 5. 20.437 (1) (») to enable foster parents te attend edacation pro-
grams approved under sub. (2) and shall promulgate rules coneerning disburse-
ment of the funds. Moneys dishursed under this subsection may be used for the
following purposes:

{a) Care of residents of the foster home or treatment foster
home during the time of participation in an education program.

NOQTI: Par, (a) is amended by 2009 Wis, Act 28 ¢ff, the dale stated in the
notice provided by the secretary of children and families and published in the
Wisconsin Administrative Register under s. 48,62 (9) to read;

(r) Care of residents of tiie foster home during the time of participation fn an
education progrum.

(b) Transportation to and from an education program.

(c) Course materieals and fees.

(d) Specialized workshops, seminars, and courses pertaining
to behavioral and developmental disabilities.

History: 1977 c. 418; 1979 ¢ 34 5. 2102 (20) (a); 1983 a. 27 5. 2202 (20); 1985
a.29, 176; 1989 a. 31, 1D7; 1993 a. 446; 1997 a. 35; 2007 a_ 20; 2009 a. 28.

Cross Reference: Sezalso ch. DCT 38, 52, 54, 56, 57, 250, 251, and 252 Wis, adm.
code,

48.68 Investigation of applicant; issuing of license.
{1) After receipt of an application for a license, the department
shall investigate to determine if the applicant meots the minimum
requirements for a license adopted by the department under s,
48.67 and meets the requirements specified in s. 48.685, if appli-
cable. In detenmining whether to issue or continue a license, the
departinent may consider any action by the applicant, or by an
employee of the applicant, that constitutes a substantial failure by
the applicant or employee to protect and promote the health,
safety, and welfare of a child. Upon satisfactory completion of
this investigation and payment of the fec required under s. 48.615
(1) (a) or (b), 48.625 (2) (a), 48.65 (3) (a), or 938.22 (7) (b), the
department shall issue a license under s. 48.66 (1) (a) or, if appli-
cable, a probationary license under s. 48.69 or, if applicable, shall
continue a license under s. 48.66 (5). At the time of initial licen-
sure and license rencwal, the department shall provide a foster
home licensee with written information relating to the monthly
foster care rates and supplemental payments specified in s. 48.62
(4), including payment amounts, eligibility requirements for sup-
plemental payments, and the procedures for applying for supple-
mental payments.

{(2) Before continuing the license of any child welfare agency
to operatc a residential care center for children and youth or of any
group home, the department shall consider all formal complaints
filed under s. 48.745 (2) and the disposition of each during the pre-
vious 2-year period.

{3} Within 10 working days after receipt of an application for
inttial licensure of a child welfare agency to operate a residential
care center for children and youth or of a group home, the depart-
ment shall notify the city, town, or village planning commission,
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or other appropriale city, town, or village agency if there is no
planning commission, of receipt of the application. The depart-
ment shall request that the planning commission or agency send
to the department, within 30 days, a description of any specific
hazards that may affect the health and safety of the residents of the
residential care center for children and yeuth or group home. No
license may be issued to a child welfare agency to operatc a resi-
dential care center for children and youth or to 2 group home until
the 30-day period has expired or until the department receives the
response of the planning commission or agency, whichever is
sooner. In issuing a license the departiment shall give full consid-
eration to such hazards determined by the planning commission
or agency.

(4) Prior to initial licensure of a residential care center for chil-
dren and youth operated by a child welfare agency or of a group
hoime, the applicant for licensure shall make a good faith effort to
establish a community advisory committee consisting of repre-
sentatives from the child welfare agency or proposed group home,
the neighborhood in which the proposed residential care center for
children and youth or group home will be located and a local unit
of government. The community advisory committee shall pro-
vide a forum for communication for those persons interested in the
proposed residential care center for children and youth or group
home. Any committee established under this subsection shall
continue in existence after licensure to make recommendations to
the licensee regarding the impact of the residential care center for
children and youth or proup home on the neighborhoed. The
department shall determine compliance with this subsection both
prior to and after initial licensure.

History: 1977 c. 205, 418; 1981 ¢. 72: 1991 a. 39; 1993 a. 375, 395, 491; 1995
a. 27,77, 1997 a. 27; 1999 a. 9; 2001 a. 59; 2009 a. 28.

Cross Reference! Sce also ch, DCF 56, Wis. adin. code.
48,685 Criminal history and child abuse record
\search. (1) In this section:

(ag) 1. “Caregiver” means any of the following:

a. A person who is, or is expected to be, an employee or con-

{ tractor of an entity, who is or is expected to be under the control
of the entity, as defined by the department by rule, and who has,
ot is expected to have, regular, direct contact with clients of the
entity.

b. A person who has, or is seeking, a license, certification or
confract to operate an entity.

2, “Caregiver” does not include a person who is certified as
an emergency medical technician under s. 256.15 if the person is
employed, or seeking employment, as an cmergency medical
technician and does not include a person who is certified as a first
responder under s. 256.15 if the person is employed, or seeking
employment, as a first responder.

(am) “Client” means a child who receives direct care or treat-
ment services from an entity.

(ar) “Contractor” means, with respect to an entity, a person, or
that person’s agent, who provides services fo the entity under an
express or implied contract or subconfract, including a person
who has staff privileges at the entity.

(av) “Direct contact” means face—to—face physical proximity
to a client that affords the opportunity to commit abuse or neglect
of a client or to misappropriate the property of a client.

(b) “Enfity” means a child welfare agency that is licensed
under s, 48.60 to provide care and maintenance for children, to
place children for adoption, or to license foster homes or treatiment
foster homes; a foster home or treatment foster home that is
licensed under s. 48.62; a group home that is licensed under s.
48.625; a shelter care facility that is Jicensed under 5. 938.22; a
child care center that is licensed under . 48.65 or established or
confracted for under s. 120.13 (14); a chiid care provider that is
certified under 5. 48.651; or a temporary employment agency that
provides caregivers to another entity.

ROTE: Par. (b} Is repealed and recreated by 2009 Wis, Act 185 cff. the date

stated in the notice provided by the scerefary of children and families and pub-
lished in the Wisconsin Administrative Register under s, 48.62 (9) to rend:
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2 years and shall be renewed upon application if the operator con-
tinues to comply with the certification standards, except standards
for training under s. DCF 202.08 (1) (b).

{6) CERTIFICATION AGENCY. (a) The county or tribal agency
responsible for certification of a provider shall be determined by
the geographic area in which the child care is provided.

(b) Certification jssued to a provider by a county or tribal
agency shall be accepted as valid by all other agencics authorized
to certify providers.

(¢) The county or tribal agency shall ensure that each new day
care certification worker completes the department—approved
certification training during the first 6 months of employment.

(7) ComrLiaNCE. {(a) Qualifications of certified child care
operafors, County and tribal agencies shall maintain records
demonstrating child care operator compliance with s. DCF 202,08
(1).

(b} Compliance with ather standards. 1. ‘General.” County
and tribal agencies shall help assure operator compliance with s.
DCF 202.08 (2) to (12) in accordance with this section.

2. ‘Required procedures.” A county or tribal agency shall:

a, Require receipt of a signed application from the operator
apreeing to follow child care certification standards,

b. Provide a checklist of basic child care certification stan-
dards and procedures for filing a complaint to all parents who are
using certified family child care or in~home care and who are pub-
licly funded parents,

bm. Require the applicant and any employees, volunteers,
and non—client residents 10 years of age or older to submit a back-
ground information disclosure form prior to initial certification
and every following 2 years.

¢. Provide information on child care and the certification sys-
tem to applicants prior to initial certification. The information
shall include materials on sudden infant death syndrome, shaken
baby syndrome and impacted babies, child development, positive
discipline, health and safety, and nutrition.

Note; Conlact Wisconsin Child Care Information Center at 1~-800-362-7353 for
information on available materials,

d. Conduct an on-site inspection of the premises where child

care will be provided, including areas that will not be used for
child care, before initial certification, recertification, or within 30
days following a child care operator’s move to a new location.

e. Check the criminal record history of applicants for certifi-
cation, employees and prospective employees, volunteers, and
non-—client residents as specified in 5. 48.685 (2} (am), Stats.

f. Check files on child abuse and neglect findings or pending
investigations related to applicants, employees and prospective
employees, volunteess, and individuals living in the applicant’s
home,

g. Limit certification to one child care operator for each fam-
ily residence.

h. Request a statement from the appropriate regulating
agency indicating that the regulating agency approves a child care
business in the applicant’s home if the applicant has a separate
license or certification to care for children or adults, including fos-
ter care or adult care. The request shall include a request for per-
mission for the licensed or certified caregiver to release informa-
tion necessary for a criminal history record search for residents
and clients in the applicant’s home.

3. “Optional procedures.” A county or triba! agency may:

a. Conduct on-site inspections at any time prior to or after cer-
tification is approved to monitor compliance with certification
standards, in addition to the required inspection under subd. 2. d.

b. Make certification available to all family child care provid-
ers, whether or not public funding is involved.

c. Request that all parents whose children are cared for by a
certified family child care operator complete the answers to ques-

tions on the checklist and return the checklist provided under
subd. 2. b.

d. Require the child care operator to submit references at ini-
tial certification and at certification rencwal.

e. Require an evaluation and written statement by a physician
or licensed mental health professional of any person associated
with the care of children or any household resident if the county
or tribal agency has reason to believe that the person’s physical or
mental health may endanger children in care. The county or tribal
agency shall document what reason it has to believe that the per-
son’s physical or mental health may endanger children in care.

{8) EXCEPTIONS TO PARTICULAR CERTIFICATION REQUIREMENTS.
A county or tribal agency may grant an exception to any standard
in s. DCF 202.08 or 202.09 if the county or iribal agency deter-
mines that an alternative means meets the intent of the require-
ment, except for rules refated to criminal background investiga-
tion required under s, 48,683, Stats.

{9} CERTIFICATION DECISION ATTER BACKGROUND REVIEW. The
county or tribal agency shall conduct background reviews in
accordance with s, 48.6835, Stats. For guidance in resolving issues
that arise in particular cases, the county or fribal agency shall fol-
low ch. DHS 12, and the crimes table incorporated into ch, DHS
12, and shall apply the standards that apply to licensed child care
facilities.

History: Cr. Register, August, 1985, No. 356, efl. 9-1-85; am. (4) (b}, Register,
Novernber, 1987, No. 383, eff. 12-1-87; renum. (5) lo be (6), cr. (5), Regisler,
December, 1991, No. 432, eff. 1-1-92; emerg. 1. and recr. ¢ff. 7-1-96; 1. and recr.
Register, February, 1997, No. 494, cff. 3-1-97; renum, from MFS 55.58, am, (2) (a)
and (b), (3) (c}, (d} 1. and 2., (5) (a) and (b), {7) {a) and {b) L., and (8) and cr. (9), Regis-
ter, July, 1999, No. 523, off. 8~1-99; CR 02-007: am. (3) (), (5) (), (b), (7) () 2.
c., d.,and (9), . (3) (f), cr. (6) (c}, (7) {b) 2. h,, and 3. d. Register May 2002 No, 557,
eff. 6-1-02: CR 07-071: am. (1), (2), (5) (title}, (a). b, (7) (a}, (b) 1., 2. 4. 1a F, 3.
a, 1o d. and (9), r, (3) (b) and (7) (b) 4., r. and recr, (3) (e} end (7){b) 2. g, cr. (3} {f),
(4) (b), {7) (b) 2. bmy. and 3. e, renum. (4) to be (4) (a) and am. Register May 2008
No. 629, eff. 6-1-08; corrections In (2), (3} (d), (e} 2., (5), {T) {a), (D) L., (B) and {9)
made under 5. 13.92 (4} (1) 6, and 7., Stats., Register November 2008 No. 635,

DCF 202.05 Criminal history and child abuse record
search. (1) The county or tribal agency shall follow the require-
ments for criminal history and child abuse record search that are
contained in s, 48.685, Stats,, and ch. DHS 12, and the crimes table
incorporated into ch. DHS 12, and shall apply the standards that
apply to licensed child care facilities, except the county or tribal
agency shall require any prospective or current employee, con-
tractor under the conirol of the certified child care operator, volun-
teer, or non—client resident to submit the completed background
information form to the county or tribal agency prior ta initial cer-
tification and recertification. [n applying the provisions relating
to rehabilitation decisions, all decisions and review procedures
shall be made and conducted by the county or tribal agency.

Note: Detailed information on ch. DHS 12, Wis, Adm. Code, may be obtained by
calling the DCF Bureau of Early Childhood Education at (608) 261-6317 (optien 2)
or by sending a wrilten request ta the DCF Bureau of Early Childhood Education at
P.O. Box 8916, Madison Wi 53708—8916. In addition, the DH{S requirements are
posied by the Departiment of Health Services at the following web sile address:
hetp://dhs.wiscongin,gov/caregiver/index itm

(2) Bach county or tibal agency shall maintain its records
concerning each person whose certificate is denied, revoked, or
not renewed for a reason specified in s, 48,685 (4m) (a) 1. to 5.,
Stats. The county or tribal agency shall report this information to
the department’s bureau of early childhood education. The county
or tribal agency shall immediately report the receipt of an applica-
tion for rehabilitation review and the results of each rehabilitation
review to the office of legal counsel of the departinent of health
services.

History: Cr. Register, August, [985, Nu. 356, eft. 9—1—85; emerg. r. and recr. eff.
7—1-96;r and recr. Register, February, 1997, No. 494, eff. 3-1-97; renum. from HIFS
55.59 and r. and rect., Register, July, 1999, No. 523, eff. 8-1-99; cr. {4) and (5), Regis-
ter, November, 1999, No, 527, ff. 12—1-99; CR. 02007 am. (1) and (2), r. and recr.
{3), . (4} and ranum. (5) to be s. DWD 55.06 (1) Register May 2002 No. 557, eff.
6—[-02; CR07-071: am. (1) and (2), 1. (3) Register May 2008 No. 629, efi. 6—1-08;
corrcctions made under 5. 13,92 (4) (b} 6, and 7., Stats,, Register November 2008
MNo. 635.

Register, November, 2008, No. 635
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A majority vote of the quorum shall be necessary to exercise the powers of the
Legislature, except as otherwise provided by this Constitution. The votes of each
member of the Legislature shall be recorded in the minutes of the meeting. Top

Section 13. Budget,

The Legislature shail enact an annual budget. The budget shall include an appropriation
of operating funds for each branch of the government. The Legislature shail not
appropriate funds which have not been authorized by law. No item shall be included in
the budget if it is not authorized by law. Top

ARTICLE VI - EXECUTIVE

Section 1. Composition of the Executive Branch.

(a) The Executive power of the Ho-Chunk Nation shall be vested in the
President of the Ho-Chunk Nation.

(b) The Executive Branch shall be composed of any administrative
Departments created by the Legisiature, Including a Department of the
Treasury, Justice, Administration, Housing, Business, Health and Social
Services, Education, Labor, and Personnel, and other Departments deemed
necessary by the Legislature. Each Department shall include an Executive
Director, a Board of Directors, and necessary employees. The Executive
Director of the Department of Justice shail be called the Attorney General of
the Ho-Chunk Nation. The Executive Director of the Department of the
Treasury shall be called the Treasurer of the Ho-Chunk Nation. Top

Section 2. Powers of the President.

The President shall have the power:
(a) To execute and administer the laws of the Ho-Chunk Nation;

(b} To make recommendations to the Legislature on matters of interest or
benefit to the Nation;

(c) To propose legislation and an annual budget to the Legislature;

(d) To administer all Departments, boards, and committees created by the
Legislature;

(e) To nominate the Executive Directors of sach Department subject to
confirmation by the Legislature except that if a confirmation vote is not
taken by the Legislature within ninety (90) days the nomination shall be
deemed confirmed; Top

(f) To remove an Executive Director of a Department or to reassign an
Executive Director to another position;

(g) To select and hire personnel in accordance with applicable law;

{h) To preside over meetings of the Legislature;
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